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I.  The CPSC has formally approved third party testing requirements for phthalates in children’s toys and 
child care articles, as well as for compliance of children’s toys with the toy safety standard, ASTM F963.  
Normally these approvals would trigger the CPSIA’s 90-day testing and certification requirement; however, 
the agency has agreed to maintain the enforcement stay until December 31, 2011, similar to the testing and 
certification requirements for lead in substrates.  Accordingly, while compliance with the standards is 
already required, accredited third party testing and certification will go into effect for goods manufactured 
on and after January 1, 2012, for lead in substrates in children’s products, phthalates in children’s toys and 
child care articles, and for children’s toys’ compliance with the toy safety standard. 
 
The CPSC also agreed that only those plastic parts or other product parts of children’s toys and child care 
articles that could conceivably contain phthalates should be tested for phthalates.  Untreated/unfinished 
wood, metal, natural fibers, natural latex and mineral products need not be tested or certified provided that 
these materials have not been treated or adulterated with the addition of materials that could result in the 
addition of phthalates.  In previous guidance documents, the agency has indicated that the following 
materials may contain phthalates and should be tested: 
 

• Polyvinyl chloride (PVC) and related polymers, such as polyvinylidene chloride (PVDC) 
   and polyvinyl acetate (PVA).  
• Soft or flexible plastics, except polyolefins. 
• Soft or flexible rubber, except silicone rubber and natural latex. 
• Foam rubber or foam plastic, such as polyurethane (PU). 
• Surface coatings, non-slip coatings, finishes, decals, and printed designs. 
• Elastic materials on apparel, such as sleepwear. 
• Adhesives and sealants. 
• Electrical insulation. 
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II.  Although not yet publicly available, a new enforcement policy on the 100 ppm lead in substrates 
standard going into effect on August 14, 2011, was approved by the CPSC late last week.  The policy is 
expected to state that the agency will use “good judgment, common sense, and fair and reasonable 
approaches” in enforcing the new standard, in light of the inherent variability in testing methods and 
materials, rendering it difficult to consistently comply with the lower limit.   
 
III.  The State of Washington has published a final rule, with an effective date of August 21, 2011, 
providing the requirements for reporting the presence of any of 66 suspected “chemicals of concern” in 
children’s products sold in the State.  “Children’s products” are defined as toys, cosmetics, jewelry, 
childcare articles, clothing, and car seats for children under 12.   
 
The largest manufacturers of children’s products with the highest exposures will be the first to be required 
to begin reporting under the new regulations, starting on August 21, 2012.  Additional reporting deadlines 
will be implemented on a rolling basis, extending from 12 to 84 months for smaller manufacturers and for 
products with lower exposures.  Products are classified into four tiers — Tier 1 are products intended to be 
put in the mouth or applied to a child’s body; Tier 2 are those intended to be in prolonged contact with the 
skin; Tier 3 are those intended to be in short contact with the skin; and Tier 4 are those with no skin contact.  
Companies are classified in six different categories depending on the dollar value of sales.   
 
IV.  Health Canada has issued a proposed guideline that would limit total cadmium content in children’s 
jewelry to 130 ppm.  The agency’s preliminary determination is that jewelry containing cadmium below 
that level would not pose a risk of acute toxicity following ingestion.  Comments are due by October 10, 
2011, after which a final limit may be established. 
 
 
 
If you are concerned about your company’s compliance with the myriad new federal, state, and 
international safety requirements applicable to children’s products and other consumer products, please 
contact Gail Cumins at gcumins@spcblaw.com, Donna Shira at dshira@spcblaw.com, or Alli Baron at 
abaron@spcblaw.com, or call us at 212-425-0055, for further information.   
 


